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Background of RuleBackground of Rule

2003
Rohde advisory committee  
2004
Siting statute (s. 93.90) passed 
First technical panel convened 
Rule drafted based on panel advice  
2006 
Siting rule (ATCP 51) becomes law 
2010 
Four year review of rule 



The Siting Law Does The Siting Law Does Not Not 
• Replace local land use 

planning and zoning

• Determine where large 
farms belong on the land 

• Provide a mechanism to 
enforce other state or local 
regulations
– See Application # 15, p. 390-19



Local Permitting Under Siting Law Local Permitting Under Siting Law 
• Option to regulate by 

zoning or licensing  
• 500 AU permit threshold

– Some <500 AU 
grandfathered

• Predictable process 
– State application 
– Uniform standards 

• State Board oversight  



• 62 zoning and licensing 
ordinances 
– 23 counties            
– 38 towns
– 1 city

• 55 permits
– 18 licenses
– 37 CUP

Local Regulatory ActivityLocal Regulatory Activity



Local Permits ApprovedLocal Permits Approved 
44 by Counties and 11 by Towns44 by Counties and 11 by Towns

Permitted Facilities by Size, Animal Units

AU # Facilities
# Approved by 

Towns
Less than 499 2 0
500 to 899 15 3
900 to 999 12 1
1000 to 3,999 21 4
4000 to 10,000 4 3
More than 
10,000 1 0



7 Appeals to the 7 Appeals to the 
Livestock Facility Siting Review BoardLivestock Facility Siting Review Board

• No jurisdiction = 2 appeals, 2 farms

– Completeness determination delay
– Government should have required a permit

• Nutrient management plan = 3 appeals, 2 farms
– Approval reversed  – NM plan did not meet 590
– Two approvals upheld  – NM plan met 590

• Extra conditions in permit = 2 appeals, 2 farms

– Remove conditions from permit 



Four Year Review Four Year Review 
• Review within scope defined by s. 93.90 Stats. 
• Collect public input   
• Obtain expert advice  
• Revise rule if needed 



4 Year Report Summarizes 4 Year Report Summarizes 
Public CommentsPublic Comments

432 support 431 want change
Predictable process Restricts local control
Protective, uniform 
standards

Standards are weak

Setback distances work No control over location
Allows for public input Favors CAFOs over locals

Permitting process works No enforcement, low fees 

Small changes acceptable Want major reform



Issues Within Expert CommitteeIssues Within Expert Committee’’s Scope  s Scope  
• Application materials and requirements 

• State standards - odor, setbacks, nutrient 
management, manure storage, runoff 

• Farm size in relation to standards 

• Impact of local conditions 
• Compliance monitoring  



Issues Outside Expert CommitteeIssues Outside Expert Committee’’s Scope s Scope 

• Local land use policy for facility location 
and size 

• Enforcement of WPDES permits or other 
state and local regulation 

• Social and economic impacts 

• Groundwater quantity 

• Hazardous air emissions  



Considerations in Review of Standards Considerations in Review of Standards 
• Protect public health and safety

• Be practical and workable

• Be cost effective

• Be objective

• Use peer-reviewed science

• Promote growth and viability of animal agriculture 

• Balance economic viability of farms with protecting 
natural resources and other community interests

• Be useable by local officials



• Consistency with 
other water quality 
standards e.g. 
provisions in related 
rules such as NR 151 
and NR 243 

• Cannot conflict with 
provisions in water 
quality rules 

Considerations in Review of StandardsConsiderations in Review of Standards



Expert Committee Timeline Expert Committee Timeline 

Open binders to application worksheets

July 2010 
 Full Group Meeting 
August-October 
 Subcommittees develop recommendations  
November  
 Full Group reviews subcommittee work  
December 2010
 Recommendations provided to DATCP Secretary 



Application Appendix AApplication Appendix A
• Complete application  

includes  
–Applicant information 
–A facility description    
–Area and site maps
–Worksheets and attached 
documentation

• Credible and complete 
application creates 
presumption of 
compliance



Livestock Structures; Location on Property Livestock Structures; Location on Property 
ATCP 51.12ATCP 51.12

• New structures must 
comply with property 
line and road setbacks 

• Existing structures 
cannot expand into 
setback

• Local government can  
reduce setbacks



Other rules shoreland, wetland, floodplain, wells

Road 100 - 150 ft  Livestock structures (housing)
Property line 100 - 200 ft Livestock structures
Manure storage 350 ft from property line & road



No Setbacks to No Setbacks to 
Neighboring Structures or Land UsesNeighboring Structures or Land Uses



Setbacks in Local Siting Ordinance,Setbacks in Local Siting Ordinance, 
compared to ATCP 51.12compared to ATCP 51.12

Below ATCP 51 Above Not reported
Property line

10 – 1320 ft 3 57 2 2
Road

42 – 1000 ft 3 58 2 4
Manure 

Storage
10 – 2000 ft 7 57 1 4

More stringent standard



Animal units: Worksheet 1
Cattle – Poultry – Swine – Sheep – Goats

Number of animals is the baseline for the permit 
ATCP 51.04

http://embark/VieO19329?sid=162&x=102267


Siting Does Not Use the Siting Does Not Use the 
NR 243 NonNR 243 Non--mixed AU Conversionsmixed AU Conversions



Worksheet 2: Odor ManagementWorksheet 2: Odor Management

• Exempts: 
– New facilities < 500 AU
– Expansions < 1,000 AU
– > 2,500’ separation 

distance

• Exempted facilities can 
voluntarily comply



Odor Standard

• Estimates odor from production area  

• Considers size of structures, distance 
to nearest neighbor, wind direction, 
development density, and odor 
management and control practices

• May require control practices 
for a passing score



Worksheet 2 or Excel Spreadsheet



Separation Score Separation Score p. 390p. 390--2424

• Distance to 
nearest 
neighbor

• Density of 
neighbors 
within 
1,300 ft

• Direction



Management ScoreManagement Score 
Application #12, 13, 14, p. 390Application #12, 13, 14, p. 390--1818

• 80 points for completing 
required management plans
– Employee training #12
– Incident response #13

• 20 points completing 
advanced odor management 
plan # 14



Predicted OdorPredicted Odor

• Animal housing
• Waste storage
• Animal lots
• Odor control 

practices 



Odor ScoreOdor Score 
Need 500 Points to PassNeed 500 Points to Pass

If under 500 points something must change:
• Propose new locations for structures
• Make management changes 
• Add odor control practices

• Local government can opt to give 30 
discretionary points



Nearest affected neighbor

Future ExpansionsFuture Expansions

• Use same reference 
point for the odor 
standard

• Density is “locked in”
• New residences will 

not be counted in 
future odor scores



38 of 55 Permitted Facilities Comply With  38 of 55 Permitted Facilities Comply With  
Odor StandardOdor Standard > 500 points> 500 points

# Facilities

Exempt, < 500 or < 1,000 AU 16

Exempt, distance > 2,500 ft 1

Voluntary compliance (< 1,000 AU) 13

Required to comply (> 1,000 AU) 26



Odor Control Practice Used # Times (all facilities)
housing--diet manipulation 26

housing--frequent cleaning of animal housing area 25

housing--fresh water flush 1

housing--slatted floor - pork farrowing 1

housing--treated water flush 2

housing--windbreak (includes man-made berms) 5

lot--animal lot moisture control 9

lot--frequent cleaning of animal lot 14

lot--windbreak (includes man-made berms) 3

no practices 3

storage--aeration 3

storage--anaerobic digestion 2

storage--bottom fill 12

storage--chemical or biological additives 3

storage--compost 1

storage--impermeable cover 1

storage--natural crust 7

storage--solids separation and reduction 9

storage--windbreak (includes man-made berms) 6

advanced odor management plan 6



Odor Control Practices Not UsedOdor Control Practices Not Used
• 3 facilities claimed no odor control practices

– Why? Nearest neighbor > 1,450 feet
• Housing practices

– Bio-filter
– Vegetable oil sprinkling 

• Storage
– Bio-cover
– Geotextile cover
– Water treatment

• Lots
– Drag



New DevelopmentsNew Developments

• Practices not in the worksheets
– E.g. Sand settling lanes

• NR 445 Air Toxics Rule
– Workgroup
– Emission control technologies applicable to 

livestock farms



Worksheet 3:  Worksheet 3:  
Waste and Nutrient ManagementWaste and Nutrient Management

Part A:  Waste Generation and Storage Summary

Part B:  Land Base for Applying Nutrients

Part C:  Nutrient Management Checklist



Part A:  Waste Generation WorksheetPart A:  Waste Generation Worksheet

5,300,000 2109,175,000
Animal waste        5,500,000
Wastewater          1,175,000
Leachate              2,500,000

dairy



Part B:  Land Base for 
Applying Nutrients

876

100

876
1000

1.14
No

Spreading maps 
required

Ratio is not 
mandatory



O 200’ setback from wells, sinkholes, 
fractured bedrock at the surface - 
nutrient applications must be 
incorporated within 72 hours.

BlueBlue No winter apps 300’ from 
perennial streams, 1,000’ from lake 
and ponds.  Other non-winter 
application restrictions required.

RedRed No winter apps. 

clearclear can have winter manure apps 
PinkPink OK if contoured or if slopes 
are 9% or less. Winter manure apps 
can not exceed 7,000 gals/acre or P 
removal of the crop.

YellowYellow No fall apps of fertilizer N.  Fall 
manure apps limited.  Best to 
Spring apply.

590590 Nutrient Application Restrictions Nutrient Application Restrictions 
required with application Worksheet 3 Part Brequired with application Worksheet 3 Part B

Water Way 9
16a

8
6a

7
11a

6
10a

5
2a

4 
2a

3 
20a

http://mmas-mapping.soils.wisc.edu/



Part C: Nutrient 
Management 

Checklist
• Different than other 

590 checklists

• Signature of Nutrient 
Management Planner

• Signature of 
applicant

x
x
x
x
x

x
x

x

x

x
x

x
x
x
x
x
x
x
x



Documentation for NM Documentation for NM 
ATCP 51.16ATCP 51.16

• Complete nutrient management plan is not 
required with the application 

• Local government may request 
documentation that the planner relied upon 
to substantiate the answers to questions on 
the NM checklist 

• Local government can deny approval if the 
documentation does not reasonably 
substantiate the answers. 



CAFO Nutrient Management = 590 +CAFO Nutrient Management = 590 + 
NR 243 Revised in 2007NR 243 Revised in 2007

• Manure/process wastewater may not be applied:
– On areas with < 24 in. to bedrock/groundwater
– Within 100 ft. of private well/1000 ft. municipal well
– On fields with < 5 ft. over fractured bedrock when ground is frozen or snow- 

covered 
• Identification of subsurface drainage systems
• 2nd year nutrient crediting
• SWQMA = 1000’ of a lake, 300’ of a stream or conduit to a navigable water

– 100 foot application setback or equivalent practice, or 35-foot vegetated 
buffer

– Equivalent practices are a combination of reduced setbacks, conservation 
practices and/or hydraulic loading restrictions

• Additional P Restrictions for soils >100 ppm
• Build and maintain 180-day storage for liquid manure



CAFOCAFO 
Frozen or SnowFrozen or Snow--Covered GroundCovered Ground

• No surface applications of solid (>12 % solids) & liquid 
manure on frozen/snow covered ground during 
February and March

Liquid Manure (<12% solids)Liquid Manure (<12% solids)
• No non-emergency surface 

applications of liquid manure 
on frozen/snow covered 
ground

• Allowances for surface 
applications of frozen liquid 
manure that cannot be 
transferred to storage



Waste Storage Facilities: ATCP 51.18

• New and altered structures 
designed to NRCS standards

• Certification that existing 
storage:

– Is not leaking / failing, 
or repair plan developed

– Will be closed properly

• Certify capacity

• Signed by licensed engineer 
or practitioner



• Engineer must inspect existing structures for leaks 
and structural integrity

– Physical inspection of the structure

– Groundwater samples can be required if signs of failure or 
leakage

• What happens if storage is leaking or failing?
– Make repairs to the structure to continue use

– Properly abandon structure

State cost-sharing is not required - s. 93.90

Worksheet 4:  Waste StorageWorksheet 4:  Waste Storage



Match Storage Duration to 590 Plan Match Storage Duration to 590 Plan 
and/or Other Regulationsand/or Other Regulations

• ATCP 51 does not require 
long term storage 

• NR 243 can require 6 
months of storage

• Facilities regulated by town 
ordinance may have to meet 
county manure storage 
ordinance requirements 
(ATCP 50.56)



• NR 243.15 Design, submittal and approval 
of proposed facilities or systems.
– 180 days of storage
– Digesters for biogas production
– More

• NR 243.16 Evaluations of previously 
constructed facilities or systems

New DevelopmentNew Development 
DNR CAFO Rule NR 243 DNR CAFO Rule NR 243 

Revised in 2007Revised in 2007



Runoff Management:  Worksheet 5

•Control runoff from 
animal lots

•Manage leachate from 
feed storage

•Meet nonpoint standards 
for livestock farms



Animal Lot RunoffAnimal Lot Runoff
• New or Substantially Altered:

– Build to NRCS 635 specs  
– Attach design specifications

• Existing (within 300’ stream / 1000 ft lake):
– Run BARNY
– Each lot less than 5 lbs runoff/year
– May make minor alterations
– Measure at end of treatment area
– No direct conduit to groundwater

• Existing (all others)
– Run BARNY
– Each lot less than 15 lbs runoff/year



Animal LotsAnimal Lots

• Treat multiple lots as one animal lot if runoff 
from the animal lots drains to the same treatment 
area or if runoff from the animal lot treatment 
areas converges or reaches the same surface water 
within 200 feet of any of those treatment areas.

• Minor alterations may include conservation 
practices such as runoff diversions, contouring and 
planting vegetation



New DevelopmentNew Development 
New Animal Lot Evaluation ToolNew Animal Lot Evaluation Tool

• New NRCS Barnyard Evaluation Rating Tool (BERT)

• BARNY is based on older Agricultural Research Station 
research  
– Young, Huntrods, and Anderson, “Effectiveness of 

Nonstructural Feedlot Discharge Control Practices,” Paper No. 
78-2572 at ASAE in 1978. 

– ARM-NC-17, “An Evaluation System to Rate Feedlot 
Pollution Potential,” April 1982.



Runoff ManagementRunoff Management 
Feed StorageFeed Storage

• All feed storage must be managed to “prevent 
significant discharge”

• Requirements for storage of high moisture feed (70%)
– Existing
– New or substantially altered



• Existing paved areas and 
bunkers:
– Divert runoff 
– Collect and treat leachate if 

one or more acres  
• New or altered buildings, 

bunkers and paved areas:
– Divert runoff 
– Collect and treat leachate 
– Locate 3 feet above 

groundwater and bedrock
– If over 10,000 sq ft, collect 

leachate from cracked floors

High Moisture (70%) Feed StorageHigh Moisture (70%) Feed Storage



Subsurface Drainage SystemSubsurface Drainage System

• Drainfill below surfacing material
• Tile network to collect leachate passing 

through surfacing material
• Subliner or suitable soils
• Store collected leachate for proper disposal



New DevelopmentNew Development 
New Design Criteria for New Design Criteria for 

Feed Storage Leachate ControlFeed Storage Leachate Control

• NRCS Standard 629, Waste Treatment

• NR 243.15(9) feed storage



Nonpoint Pollution StandardsNonpoint Pollution Standards 
Worksheet 3Worksheet 3



New DevelopmentNew Development 
Proposed NR 151 Revisions Proposed NR 151 Revisions 

• Prohibition against significant discharge of 
process wastewater from milk houses, 
feedlots and other sources 

• Limit on phosphorus runoff from croplands 
as measured by a phosphorus index

• Use of targeted performance standards to 
reduce discharges needed to meet Total 
Maximum Daily Load (TMDL)



New DevelopmentsNew Developments 
Revisions to NRCS Standards Revisions to NRCS Standards 

Referenced in ATCP 51Referenced in ATCP 51

• 313 waste storage facility
• 634 manure transfer
• 360 closure of waste 

impoundments
• 635 vegetated treatment area 

(wastewater treatment strip)



12 of 26 Facilities >1000 AU Used Their 
CAFO Permit in the Local Application

Standard Substitute with 
CAFO Permit? 

Worksheet 1: Animal Units  No 

Worksheet 2: Odor Management  No 

Worksheet 3: Waste and Nutrient 
Management Yes 

Worksheet 4: Waste Storage  Yes 

Worksheet 5: Runoff Management 
-- Animal Lot 
-- Feed Storage 

Yes 

 



New DevelopmentNew Development 
Proposed Large Dairy & Small/Medium Proposed Large Dairy & Small/Medium 

WPDES General Permits WPDES General Permits 
Based on proposed GP:Based on proposed GP:

• 4  LS permits Poultry, Swine, Dairy/Swine 
CAFOs = no GP coverage

• 22 LS permits = Large Dairy GP (< 5720 AU)
• 29 LS Permits = Small/Medium GP (300-999AU)



Application ReviewApplication Review ATCP 51.30 & 51.32ATCP 51.30 & 51.32

• Applications often submitted incomplete
– Completeness determination – 45 days

– Final approval – 90 days

• Resources and expertise varies - up to 120 hours 
to review an application
– County land conservation departments

– Zoning officials

– Town boards

– Consultants, enviro groups, neighbors



Compliance with permit conditionsCompliance with permit conditions 
ATCP 51.34(4)ATCP 51.34(4)

• Local governments monitor compliance with 
permit conditions and enforce violations

• Permit outlines a producers compliance 
obligations

Country Today 2-11-09



Questions?
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